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Dear Senator Heflin: C1RCEC1THE::~:SSlON

This is in reply to your letter of Janu~rY2, 1993, in which you inquired on
behalf of your constituent. Ed King. rega ing the Notice of Proposed Rule
Making (Notice) in pa Docket No. 92-23~ 7 ,a 54034 (1992). This Notice
proposes comprehensive changes t~the C is.ion's Rules governing the private
land mobile radio services operating in the frequency bands below 512 KHz.

Those rules have been in place for over 20 years. While they have been
amended on numerous occasions since that time, they nonetheless embody
regulatory concepts based on yesteryear's technology and. unless changed, will
stifle 'the growth and development of private land mobile radio technology and
services, which are used primarily by local governments, public safety
entities, and businesses to enhance their productivity. The Commission issued
the Notice, therefore, to solicit comment from all interested persons on a
wide variety of proposals designed to increase channel capacity, to promote
more efficient use of these channels, and to simplify the rules governing use
of these channels.

The proposals in the Notice reflect to a large extent concepts and proposals
submitted in the initial inquiry stages of this proceeding. None of the
proposals set forth in the Notice, however, are engraved in stone. Indeed,
the proposals represent our best judgment at this stage of the proceeding on
steps that must be taken to improve the regulatory climate for users of the
private land mobile radio spectrum below 512 KHz. To this end, some of the
critical issues that must be resolved relate to channel spacing, the amount of
time provided to users to convert to new technical standards, how the 300 to
500 percent increase in channel capacity should be licensed, how the rules
should be written to provide users technical flexibility, and whether the
current nineteen radio services should be consolidated and, if so, how. I
have enclosed for your information a copy of that part of the Notice that
describes the numerous proposals.

~. of Copiesres'rt.{!tl
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We are, of course, sensitive to the concerns of users of private land mobile
radio spectrum and the impact that these proposals may have on their radio
sY$tems, including the costs of required modifications.
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We will, therefore, take into careful consideration all their comments. Your
constituent's concerns will be fully evaluated when we develop final rules in
this proceeding. As indicated in the Notice, we remain convinced that without
significant regulatory change in radio operations in the bands below 512 MHz,
the quality of communications in the private land mobile radio services will
continue to deteriorate to the point of endangering public safety and the
national economy.

We want to thank you for your interest in this proceeding. Comments on the
proposals set forth in the Notice are due February 26, 1993, and Reply
Comments are due April 14, 1993. We expect final rules to be issued near the
end of 1993. We urge your constituent to file formal comments on all aspects
of the proposals.

~:;;;jj~
~PhCi. Haller

Chief, Private Radio Bureau

Enclosure:
Notice

cc:
Chief, PRBureau
Chief, LM&MDivison
Deputy Chief, LM&M Division
Lou Sizemore, Room 857
DOCket Files, Room 222
Licensing Div., PRB, c/o Room 5202
P&P Branch Files
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WASHINGTON, DC 20510-0101

January 12, 1993

Ms. Linda Solheim, Director
Federal Communications Commission
Office of Legislative Affairs
1919 M Street, NW
Washington, DC 20554

Dear Ms. Solheim:

I am forwarding a letter to you from one of my
constituents who is concerned about the changes to Part 90.
Would you please address his concerns and then forward your
response back to me?

With kindest regards; I am

HH/th

..';; ..



The Honorable Howell Heflin
728 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Heflin:

106 Dogwood Lane West &., <:~;.
Brewton, Alabama 36426 ~:.; ""
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Re: FCC Docket 92-235

As a two-way radio network coordinator for a forest industry company's
woodland's operation, I am most concerned about the FCC I S proposal to scrap
Part 90, FCC Rules and Regulations. The FCC plans to create a new set of Rules,
Part 88, which will adversely impact radio systems in the Forest Products Radio
Service as well as all other FCC licensed radio systems.

The proposed new rule would:

'.

1.

2.

3.

Decrease the occupied band width by January 1, 1996. This means every two
way radio used would need to be readjusted by a service shop at a cost of
possible $100 or more per transmitter.

Require licensees to meet new power vs. antenna height requirements by
January 1, 1996. In other words, the higher your antenna, the lower your
power. It is my understanding that a radio repeater station on a hill could
be reduced to as little as 5 watts! output power of repeater stations in our
network is over 300 watts.

Eliminate adjacent channel station protection criteria allowing a new station
to be placed within a few feet of an existing station with the new station
channel being created out of the radio spectrum of the adjacent eXisting
station. This is like the government sub-dividing your property,
confiscating it, and giving it to someone else so they can build a house next
door.

4. Require the re-use of a channel as close as SO miles from an existing station
which would cause extreme interference to the existing licensee.

5. Vertically load channels to set maximum capacity. Therefore, a small system
could have its frequency loaded up with new users to a specific minimum
standard first, before any more users are assigned different frequencies in
the area.

6. Consolidate the Private Land Mobile Radio Services which would disband the
present Forest Products Radio Service which has deep concern and full
understanding of the unique requirements of forestry radio. Therefore, the
"Super Coordinator'l concept would be impersonal, and each radio user would
have to compete with all other users for channel assignments.
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The FCC Docket 92-235, if approved, will:

1. Ruin many existing two-way radio systems.

2. Reduce the effective range of two-way communication

3. Lessen the reliability of private radio networks

4. Result in high costs of compliance with technical requirements of the new
rules and regulations and result in enormous costs if network integrity is
partially maintained by adding additional repeater tower sites and associated
equipment.

I will appreciate your helping to assure, insofar as possible, that the
Forest Product Radio Service is given the special consideration it needs and
deserves in the way of exemptions from - some of the FCC's unreasonable new
proposals. You will be helping to assure that two-way radio continues to be a
reliable mode of communication in the future, especially for handling emergencies
and for the protection of life and property.

As always, your consideration, support, and assistance in such matters as
this are greatly appreciated.

Respectfully,

~-_.?

:~n:Vr'--_-

'.
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Before the
FEDERAl. COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the MaUer of

Replacement of Part 90 by Part 88 to
Revise the Private Land Mobile Radio
Services and Modify the Policies
Governing Them

PR Docket No. 92-235

3. It may be helpful to outline how the proposals in this
Notice are presented for consideration. The~ itself merely
presents our proposals In a broad and general form. ReadelS will
find more detail regarding each of our proposals in AppendIx A.
which .xpIains each mel« proposal. Readers *'ouId also carefully
examine Appendix D, the proposed Part 88 that would r.p1ace Part
90. To asslstln thl.detalled review, we have provlcIed Appendix E,
an index that cross-references proposed rules In Part 88 to current
rules in Part 90.

NOTICE OF PROPOSED fU..E MAI<I"tG

By the Commission: Commissioner Batrett issuing a separate
statement.

Comment Oatr.~ 28, 1993
AIpIy Comment Oatr. April 14, 1993

AdopIIed: 0c*Jber 8, 1992 A.luud: NcMmber6,1992

4. In the past seven decades, PLMR has become on. of
the Iargeat. moat Important areas regulated by the CommlI8lon.
When making new PlMR spectrum allocations, we have generally
been innoYative and requirecl or induced Industry to be 1nnoYatlve.
The rules for the bands In use longest have often been 8mended.
yet rerMin baaed on much earlier technoIogles and regulatory
concepta. Many PlMR channels are now unaccepti8bly crowcIed
and our ... for certIIin bands .... unllCCl8l*blY ..a..Ic and
corwotuted. The~ soIidted comments on • wide tMge of
technical and poIlcy .... related to the use of the PLMR bends
below 512 MHz, with the overall goal of developing modern rules
to support future technologies.

l InIIoducIion

1. On July 2, 1991, we rele8aed a Notice of inquiry~
to gather Infonnation on how to promote more efficient use of the
frequency bands below 512 MHz allocated to the private land
mobile radio (PLMR) aervlces.1 Baaed on the Input received in
responae to our ln9!!!rv, today we are adopting this Notice of
Propo!!d Rule MakIng~ that CClf1mina a comprehensive set
of proposaIadeelgned to Incfeaae cMnneI c.pacIty In these bands,
to promote more efficient uae of these channels, and to limplltY·
our policies governing the use of theM banda by a wide V8IIety of
small and ~e businesses and public safety lIgencies throughout
this nation.2 The magnitude of these proposed policy changes
makes this an ideal time to create Part 88, and thus correct many
unrelated deficiencies that exist in our current rules governing the
PLMR services. The proposed rules are In many ways radically
different from our current rules. We have, however, attempted to
develop a new set of rules that are flexible 8nd simple with regard
to the technical and operational characteristics of the private land
mobile radio services as well as our mechanisms for licensing users
in these services.

2. We are convinced that, without significant regulatory
changes in the bands below 512 MHz, the quality of PLMR
communications will likely deteriorate to the point of endangering
public safety and the national economy. In this proceeding,
therefore, our goal is to develop a regulatory scheme that increases
channel capacity for PLMR users. we are also sensitive to the
need for a reasonable transition period for users to convert their
radio systems to newer, more spectrum efficient technologies.
These proposals are complex and deserve the full time and
attention of all interested parties. In sum, the Notice is a critical
step in ptoviding for the future communications needs of private
land mobile radio users. we are, therefore, looking forward to their
comments and any alternatives that they may have to the
proposals we have developed for their consideration.

5. we recelvecl over 120comments and reply comments.
The Private Radio Bureau, in cooperation with the Annenberg
Washington Program, Communications Policy StudIes, of
Northwestern University, also 8po08OI'ed a conference on this topic
on November 14, 1991. Neatly all the commentets appreclated
that the.k!9Y!rvwas a necessary step for insuring that the long term
communications needs of the PLMR community are met. Many
convnenta highlighted the invaluable and lrrepIaceabi. need for
radio spectrum for one and two:waY mobile communications. Most
commentera -..ggested that we proceed Immedlatefy to Increase
spectrum efficiency through technlcal changes as well as various
policy changes. In preparing this Notice, we again carefully
reviewed the .xisting environment, with the goal of determining the
best possible regulatory framework.

HI. Discussion

6. We propose below a series of major changes In the
way we regulate the PLMR services below 512 MHz. There at. four
major proposals. First, we propose spectrum efficlency standards
that shouldlncrease the capacity, in terms of number of available
channels, of several bands by 300 to 500 percent. These stand...ds
would generally'reduce channel spacing to 6.25 kHz or less, whne
at the same time providing technical flexibility. Second, we
propose a channel exclusivity option in the bands above 150 MHz.
This would be accomplished using a market-based approach called
·exclusive use overlay; which involves achieving exclusivity through
concurrence of existing users. We would, in addition, leave a
significant number of channels available for licensing on the
traditional shared use basis. Third, we propose to consolidate the
current 19 radio services. Fourth, we propose new technical and
operational standards. For exampte, we propose significantly
reducing permissible transmitting power levels. This would permit
efficient geographic C<H:llannel reuse. In addition, we propose to
permit centralized trunking, set aside channels for specific
operational characteristics, designate channels for new high·
technology type of operation, and generally simplify our rules.
These changes would greatly expand capacity and improve quality
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of service, without imposing unreasonable burdens on present or
future licensees.

A. Spectrum Efficiency Standards.

7. CNdon of nenowb8nd cMI..... ..t IIdoption of
ipeCIIUm eIIcieney ........ A great ddI of the~focused
on specific:: technologies and technical regulation. we uked about
a variety of technologies, including trunklng, packet radio, spread
spectrum, and narrowband.3 we"so dlscussed the concept of a
spectrum efficiency standard, whlch would require that systems be
at least as efficient as some benchmalt< teehnoIogy,. as a method
of providing technical flexibility while at the tame time prohibiting
spectrum Inefficienttechnologies. Commenteraemphulze thatour
proposals must provide technlcall\exlbllity5 and encourage use of
new technologies In the existing b8nda. ~Iarty In urban
markets. The comments cIeariy Indicate that the benchmark
technology should be narrowband.6

a. Thus, we are proposing a let of speclnIm efficiency
standard. based on narrowband Mchnology. The It8ndards would
provide for greater effIcIenciea over time, mcMng from the current
25 kHz channel spacing eventually to 8.25 kHz In the 421-430, 450
470 and 470-512 MHz bands and to 5 kHz channellf*llng In the
72-76 (for low power mobile operations) and 150-174 MHz bands.
The process would occur In two 1tIIges, with the first stage
requiring existing users to reduce their occupied bandwidth?
These proposed standards are designed to promote technical
flexibility, allowing the economic and public safety considerations
to determine the best technology for each appIIcatlon, while at the
same time requiring that PLMR allocations be used efficiently.

9. This proposal is consistent with comments of most
frequency coordinators, the land Moblte CornmunIcatIons Council
(LMCC), Motorola,lnc., American Telephone & Telegraph CompanK
(AT&T), and the Telecommunications Industry AssociatIon (TIA).
In addition, several parties favor~m efficiency standards, but
not necessarily a channel split.s Commenters also indicate they
want the option to use 25 kHz TIme Division MultIple k;cess
(lOMA) technology.10 This proposed plan would permit this
option.

10. We also propose loading standards that provide
existing licenseea an opportunity to take advantage of the newly
created narrowband channels. Even if they lack the per-channel
loading standard, existing licenseea could still retain two
narrowband channels for every existing channel by implementing
this technology at least two years sooner than required. Together
with exclusivity, this would provide Ucensees with an incentive to
use narrowband channels as soon as economic and public safety
conditions indicate. Thus, addition" capacity would become
available at a quick and smooth pace. LJcensees could fund
conversion to narrowband by reassigning part of an existing
wideband channel to a party willing to reimburse them.

B. Exclusivity.

11:- Creation of a channel exclusMty option. Currently our
rules governing the bands below 470 MHz do not provide for
channel exclusivity.11 The~ focused a great deal on the
concept of eXClusivity, combined with flexible technical standards,
as an incentive to promote spectrum efficiency.12 Most
commenters favor some sort of channel exclusivity. The Joint

2

Commenters, for example, state that they °agree wholeheartly '"
that exclusive cI1annel assignments provide a str~ stimulus for
licensees to employ efficient modes of operation: exclusivity
makes technical flexibility more viable. For example, centr..lzed
trunking Is currently based on exclUsivity. Thus we propose
permitting exclusive channel assignments In most of the 150-174
MHz, 421-430 MHz, and 450-470 MHz bands.

12. The~ discussed three methods of COfMM1ing the
bands below 470 MHz to exclusive aaaignmenta: stoppI~ new
licensing, emptying a band, and exclusive use 0V8ftay. Of
theM threemethodsof achieving exclusivity, comrnentengenerally
oppoeed the first two plans. Several commenters, howeYer,
specIflCIIIy favor the exclusive use overlay plan.15 Thus we
propose that exclualvlty would be achieved through an exclusive
use CMfIay (EUO) plan similar to that d1SClIssed In the.DlYl!x.16
Our propoul would permit a temporary freeze Of IIceMIng on
specific channels at specific locations if appIlcanta obtain IUfticIent
concurrence from existing large (as defined by Io8dfng cdteIIa)1Icene.... •concurrence of a1llargelloensees IsllChleved. then we
would pennanenay freeze flcenslng, I.e., no tlddItIoMI ... of that
channel within 50 miles would be permitted without concunnoe of
the EUO Iioensee.17 Thus. the EUO option Is .. oppotIun!ty to
obtIIn excIuaIvIty. Several other commenter8 favof corMN1Ing,m
facto exciUllve Ucenses to actual exclusive IicenaeI.18 Our
propoaIIl, including Its preferences to existing 1Icen..... aIChIeveI
that p.1S Other licensees favor use of Ioadlng standards, as
at 800 MHz.20 Our proposal applies loading criteria, but In a
different manner.

13. Several frequency coordinators request that exclusivity
be administered through them. AAR. for example, claims that
exclusive assignments can better be achieved through
coordination. These proposals would leave frequency COOfdlnators
with a maior role in administering excluslvlty. The atandaIda for
excluslvlty, however, must be determined through the rule making
process. If user groups have a need to be provided a greater
degree of exclusivity for certain types of systems, then they should
explicitly state what the standards and eligibility requirements for
expanded protection should be?1

C. Radio Services.

14. Con8oIIdation of the PriYaIIe Land Mable RIdo
SeMces. The~ discussed the possibility of consoIIdatlng the
present 19 PLMR services or increasing intercategory sharIng.22
we pointed out ,that channel utilization is not consistent across the
19 user groups. A study of our licensing database In April, 1992,
showed very wide variations in usage, often exceeding factors of
ten for channels in the same frequency band designated for
different radio services. We also noted that "the current allocation
system ... inhibits spectrum efficiency by making certain spectrum
efficient technologies more difficult to implement.023

15. The~ also discussed the merits of private carriers.
We noted that the "private carrier option may be a practical method
of making spectrum efficient communications services available to
small licensees"24 and that "(p]rivate carriers have more incentive
to enhance spectrum efficiency.....25

16. Consolidation of service pools generated the widest
range of comments to the ~.26 Several frequency
coordinators oppose a proposal to consolidate the current radio
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servloe.27 on the grounds that current Intef8ervloe sharing
rule.28 work. They are supported In their views by licensees
within these service categories. On the other hand, the Joint
Commenters, Associated Public-Safety Communications OffK:erS,
Inc. (APCO) and UtIlities Telecommunications Council (UTe) all
generally favor oonaoIidation.29 Togeth«, these three sets of
comments represent over 75 percent of the licensed transmitters in
the affected bands, plus all the licensed PLMR activity above 800
MHz. The Joint Commenters note that, "(w)lthout such a
consolidation, the industry may find It cumbersome to implement
spectl!.!m efficient teehnologles '" In the bands below 470
MHz..30 These commenters also fNlruln that the cu"ent
interservlce shatlng rules do not ptOYlde adequate relief to an
applicant to obtain channels allooaWd to other service pools
because the system Is expen8lYe, tIme-conaumlng, and
burdensome to the applicant, and typIc8IIy does not provide the
applicant the needed speclrum.31 Numerous other parties favor
consolidating radio pools. The Slate of CIIIIfomia states that the
"current practice of allocating specific hquency bands to the
unique dMalons of public safety ••• cau8ft complications In areas
where some bands are undenrtlfized, while others are
overorowcled..32

17. Based on the comments, we believe that some
consolidation of the cu"ent alignment of radio seMceS may be
necessary to realize the maximum benefita of the PLMR spectrum.
We thus propose two specffIc~ In this proceeding, both
of which are designed to protect all exI8IIng UMrs, to assure a
smooth transition that minimizes coat to uaers, and to promote
flexibility. SpecIfIcally, we propose either to (1) consolidate the
current radio services into three broad categories (Public Safety,
Non-Commerclal and Specialized MobIle Radio) plus a General
Category Pool encompassing all three IIIIMces, or (2) retain the
CU"ent services and asslgn to thoM 88Mces their existing
frequency assignments but assign all new frequencies to thi;
proposed new broad categories and the General Category pool.
The rules proposed in Appendix 0 present a model based on
consolidating the existing services Into the three broad service
categories, which provides a picture of what a new Part 88 would
look like under one set of assumptions. We want to emphasize,
however, that we do not have a preference for either of the
altematives set forth herein. Rather, we invite comment on both
proposals as well as any othel' altemative that win fulfill the goals
and objectives of this proceeding. Commenters offering
altematives should provide, to the maximum extent possible, the
text of specific rules to Implement their proposal.

1& Frequency c:oon:Iination. we propose that frequency
coordinators continue to playa major role in managing the PLMR
spectrum. We propose that if we adopt option 1 from paragraph
17 above, Public Safety Radio Service applicants would be
permitted to use any of the CU"ent public safety frequency
coordinators. Non-Commercial and General cat~ory applicants
could use any recognized frequency coordinator. We propose
that if we adopt option 2, channels designated for the current 19
narrow radio services would continue to be coordinated only by
their current coordinator. Channels designated for the Public
Safety Radio Service could be coordinated by any of the existing
coordinators for the public safety radio services, and channels
designated for the Non-Commercial Radio Service and General
Category Pool could be coordinated by any recognized frequency
coordinator. Finally, above 800 MHz APCO, NABER and SIRSA
would coordinate the same channels they currently coordinate.

3

19. Currently, frequency coordination Is a process In which
each applicant was given the beat asslgnment possible. In the
future, frequency coordinators should strive to retaln as large a
spectrum reserve as posslble. For example, frequency
recommendations should place systemsas cIoae geographicallyas
poaIible without causing Interference. Small systems not quallfyfng
for an EUO preference should be stacked on the same channel
(vertical loading), rather than be assigned separate channels
(horizontal loading).

D. Technical and Operational Rule Changes.

20. Adapt AIduced ERP Mel HAAT IJmIIL The~
requested comments on reducing the maximum pennItIed
transmitter power Ievels.34 We noted the advantages of greater
reuse of spectrum overgeograpfllcapace. Manycommenters favor
lOme method of umltlng emissions, recognizing that "*'Ycurrent
licensees ... far more power than neces8lUY. The ... of
California cites "a amaJl town of three square miles operat(lng] 250
watt base statIons...3S Public safety entitIeI tended to favor
service area contours rather than simple power 1ImIts.36 A 75
watt power llmitwaa recommended byvarloua Land TrMSpOI'IatIon
frequency ooordinators.31 M they point out, the ...uro.d, taxi,
and trucklng industries all have needs as complicated and cdtIcal
as moat users. Users In these services have all found 75 watts to
be an acceptable power Umil38 Use of high gain antenna
systIm8 can, however, result In overty powerful syatema. Thus, we
propose for the 150-174 and 450-470 MHz bands reducing the
standard limits on effective racllated power (ERP) to 300 watts, with
lower ERP Hmlts for systems with antenna heights above average
terrain greater than 60 meters.39 This proposal Is closely tied to
our exclusive use overlay proposal because It would enable us to
propose co-channel separations of 50 miles, rather than the 70 mDe
separation used In the bands above 800 MHz.4O

21. PnMding for at!emaIMt operations. Although a main
focus of this Notice is the creation of a large number of exclusive
use channels, we also propose that applicants be offered a full
~ay of options. For example, the entire 25-50 MHz band and a
number of channels in the 150-174 MHz and 450-470 MHz bands
will not Include a channel exclusivity option. Furthermore, our
proposed rules would provide for altemative types of systems, such
as low power, itinerant wide-area, and mutual aid operations.
Finally, we propose a set of channels In the 150-162 MHz band be
set aside for large innovative operations.

22. Pro(notion of lntefopefabiIit. Interoperability Is a key
concem of public safety entities. The work of APCO-25 Is
discussed by several commenters.41 The initial output of this
committee will be digital standards using 12.5 kHz channels.
Agencies in various jurisdictions must be able to communicate with
each other. Although we are not proposing to mandate such
standards, we might eventually propose standards on mutual aid
channels. This would provide an impetus for de facto
standardization, yet still permit competing technologies.

23. Designation of Channels for Innovative ShanKt Use. We
propose designating 258 channel pairs in the 150-162 MHz band
for innovative, highly spectrum efficient radio systems. Although
we request a full range of comments concerning use of these
channels, we propose that most of these channels be designated
as shared use voice/data channels, with a very limited number of
channels assigned on an exclusive basis for control purposes.42
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ueenses would be made available In sewn regions using lotteries.
Uoen....would be required to update the WChnology used In their
systems periodically to Increase Its spectrum efficiency. Thus, this
proposed operation would 8efV8 as a base for teehnlcallnnovation
that could be used by other PLMR IIcen..... As en alternative, we
propose Issuing five 50 channel exclusive use licenses per region.

24. PennitIIng trunked op...llons. A trunked system Is a
multi~annel system In- which a user can transmit on any of the
chennels through specific base station facl1ltles. The system
automatically searches for and assigns a user an open channel
assigned to that system. Trunked WChnology provides significantly
more efficient use of the radio~ In terms of the number of
users that can be wppor1ed.43 Centralzed trunklng Is not
currently permitted In the bands below 800 MHz.44 The vast
majority of commentera favor permitting centralized trunklng when
a 11cen8H has at least de facto exclutlvlty. Thus, we propose that
oentrdzed trunklng Immediately be expllcltly permitted where
exclusivity Is recognized by the Commission or when all co-channel
llcen.... within 50 mBes concur.

E. Miscellaneous Proposals.

25. Modlflcation of Exidng~ A key concern to
many commentenls that current Iloensees be given suffldent time
to amortize the cost of existing equipnMnt prior to the date that
narrowband equipment Is mandated.45 Adjustments to existing
systems would. however, acceIeratelmplerMntatlon of narrowband
and other spectrum efficient technologies. The Joint Commenters
state that -n appears that the reduction In transmitter deviation can
be accomplished without great expense through a combination of
manual adjustment of existing equipment and software•.46 Thus,
we propose requiring certain changes to existing systems. All
existing systems between 150 and 512 MHz would be required to
reduce their transmitter deviation to no more than 3 kHz and meet'
the new power limitations by January 1,1996.

26. Retaining offset chario.. In the 450-410 MHz band.
Between the primary channels In the 450-470 MHz band are
channels offset by 12.5 kHz, generally available on a secondary
basis for low power mobile operations.47 These channels are
heavily occugled and are considered essential by several
commenters. We propose that these channels remain licensed
on a secondary basis. Their bandwldth would also be subject to
the general spectrum efficiency requlrements.49 These channels
would be available In the Public Safety Radio Service and the
General Category Pool. In ackfltlon, we would permit, without a
separate authorization, very low power (20 mWor less) telemetry
operations on additional offset channels In the 450-470 MHz band.
We believe these proposed changes, particularly taken In
conjunction with the general proposed ERP limitation will, for
example, help serve the significant spectrum needs for such low
power operations.50

Zl. General simpUficatlon of Part 90. Our proposed rules,
renamed Part 88, are generally much simpler and clearer than
current rules. Some of the proposed changes are a) eliminating
the majority of footnotes to frequency tables, b) Improving the
glossary, c) adding an index, d) consolidation of many
grandfathering provisions, e) radiolocation as an operation rather
than a radio service, f) consolidating Subparts l, S, and T into the
main sections of Part 88, and g) making a general editorial
reorganization _
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N. Conctuslon

Initial Regulatoty Aexlbilltv AnalYSis

28. hi lnlti.. Regulatory Rexibllity An"ysis Is contained In
Appendix Bto this NotIce of Proposed Rule MakIng. Aa required
by Section tlO3 of the Regulatory Rexlbllity Act, the CommIIIIon
has prepared an initial Regulatory Rexlbllity hlalysIs (lRFA) of the
expected Impact on smaH entitles of the proposals suggested in
this document. Written public comments .... requested on the
IRFA. These comments must be filed In aocordance with the same
filing deadlines as comments on the rest of the~. but they
must have • separate and distinct heading designating them as
responses to the initial Regulatory Rexlblllty An~ The
Secntaty .... send a copy of tills Notice of P!opoPd Rule
M!!5!!R, including the Initial Regulatory F1exIbBity~ to the
Chief eou... for Mvocacy of the small BusI..... AdmInIItIIdion
In eccordanoe with paragraph 603(a) of the Regulatory RexibBlty
Pet. Pub. L No. 96-354. 94 Stat. 1164, 5 U.S.C. § 601 .!L!!9.
(1981).

Paperwor1( Reduction Act Statement

a The proposals contained In this~ have been
analyzed with respect to the Paperwork Reduction /d of 1980 and
found to decrease the burden Imposed on the public byelmlnallng
the option for multiple Iloen8lng. and to Impose an IlddltIonaI
burden on lIcenaees ...klng to convert their frequencies from
shared use to exclusive use by requiring a proposed form to be
filed. Whether the proposal Is viewed as a deer..... Increase or
modlflcatlon of existing collection burdens. it Is subject to approval
by the OffIce of Management end Budget as prescribed by the Act.

Ex Parte Rules • Non-Restricted Proceeding

30. This Is a non-restrlcted notice and comment rule
making Proceectlng. Ex parte presentations are permitted. except
during the Sunshine Agenda period, provided they are disclosed as
provlcled in Commission rules. See generally 47 C.F.R §§ 1.1202,
1.1203, and 1.1206(a).

Comment Dates

31. Pursuent to applicable procedures set forth In Sections
1.415 and 1.419 of the Commission's Rule•• 47C.F.R §§ 1.415and
1.419, Interested parties may file comments on or before February
26. 1993. and r,pIy comments on or before April 14. 1993. To file
formally in this proceeding, you must file an origin" and four
copies of all comments, reply comments, and supporting
comments. If you want each Commissioner to receive a personal
copy of your comments. you must file an original plus nine copies.
You should send comments and reply comments to OffIce of the
Secretary, Federal Communications Commission, Washington, DC
20554. Comments and reply comments will be available for public
inspection during regular business hours In the FCC Reference
Center, Room 239, 1919 M Street, N.W., Washington, DC 20554.
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Ordering gause

32. Authority for Issuance of this Notice of Proposed Rule
Making Is contained In SectIons 4~) and 303(r) of the
Communications h::t. of 1934, as amended, 47 U.S.C. §§ 154~) and
303(r).

Contact Person

33. For further Information about this Notice, contact Doron
FertIg, Private Radio Bureau, (202)632~or for technlcallsaues,
Eugene Thomson, Prlva1e Radio Bureau, (202) 634-2443.

FEDERAL COMMUNICATIONS COMMISSION

Donna A. Searcy
Secretary

FOOTNOTES

1. Notice of inquiry~, PR Docket No. 9H70, 6 FCC Red 4125 (1991).

FCC 92-469

2. Because we received the Information we were seeking from the~ and the scope and focus of this Notice differs from the .!!19m,
we have opened a new Docket and Wl11 close PR Docket No. 91·170.

3. .§!!~, paragraphs 26-44.

4. See.l!!9YID:, paragraphs 101-106.

5. LMCC urges us "not to mandate any one technology, transmission technique, or system design. Rather, the Commission should ac:Iopt
rules and policlea that would provide land mobile users with substantial latitude in choosing among available technologies and system
designs." Comments of LMCC, 5.

6. See, for example, Comments of LMCC.

7. The proposed first stage would reduce channel deviation for existing systeri'ls, thus reduclng noise caused by and to adjacent channel
assignments, and facilitating the addition of new channel assignments as soon as possible, without requiring actual replacement of equipment.

8. See Comments of American Trucking Association (ATA), LMCC, Motorola, Inc., and TIA. See Comments of the Association of American
Railroads (AAR) for an opposing view. .

9. See Comments of AT&T.

10. See, for example, Comments of LMCC, 13-14.

11. See 47 C.F.R. § 90. 173(a).

12.~, paragraphs 51-64.

13. The Joint Commenters are Speclallndustrial Radio Service Association, Inc. (SlRSA), National Association of Business and Educationa'
Radio, Inc. (NABER), American Petroleum Institute (API), American Mobile Telecommunications Association, Inc. (AMTA), Telephone
Maintenance Frequency AdVisory Committee (TELFAC), and Council of Independent Communication Suppliers (CISS). Joint Comments at
10.
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14. let, paragraphs 52-64.

Federal Communications Commission FCC 92-469

15.~, for example, Comments of LMCC, and National Telecommunications and Information Administration (NTIA). Advanced
MobIleoomm, Inc. (AMI) also proposed a plan similar to this one, although they did not specifically comment on exclusive use overlay. See
Comments of AMI.

16. See~ at paras. 65-69.

17. Existing users would, however, be allowed to remain on the channel on • co-primary basis and will be allowed to add new mobiles.

18. See. for example, Comments of California Publlo-Safety Radio Association.

19. We also propose that until February 1. 1996, EUO applications would only be accepted from existing licensees.

20. See Comments of ATA.

21. For example, we propose protecting ayatems for which failure of their PlMR sYld8rn would create an imminent danger to the publlc
safety. This would provlde automated railroad systems protection that we believe to be necessary.

22.~, paragraphs 78-88.

23. ld., paragraph 85.

24. Id. paragraph 91.

25. Id. paragraph 92.

26. LMCC states that this subject "has been the subject of lively debate within the LMCC." Comments of LMCC at p. 23.

27. ~, for example, Comments of Forest Industry Telecommunications (AT).

28. 47 C.F.R. § 90.176.

29. See Joint Comments, Comments of APCO and UTC. APCO is less firm On this Issue, generally recognizing that it is a reasonable step,
but noting problems such as users having confidence in the coordination system. UTC favors consolidation, but recommends different services
from those that we are proposing.

30. Joint Comments at 16.

31. Joint Comments, n. 23.

32. Comments of State of California, 9.

33. This would prevent applicants from being forced to go to non-fepresentatlve entities for frequency assignment recommendations, as
opposed In the numerous reply comments by state highway departments. See, for example, Reply Comments of the New York State
Department of Transportation.

34.~, paragraphs 96-100.

35. Comments of State of California, 6.

36. See, for example Comments of the State of Washington, Washington State Patrol.

37. See for example Comments of AM.

38. Power levels on many channels would not be substantially reduced. For example, there are many channels available to Business Radio
Service licensees in the 460-470 MHz band with a 110 Watt power restriction. See 47 C.F.R § 9O.75(b) and (c).
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39. Systems requiring great8f geographic coverage could build additional sites.

40. ATA indicates reassignment of a channel after 50 miles was a reasonable goal. Comments of ATA, 10.

FCC 92-469

..

41. APC().25 is a committee of representatives of federal, state and local public safety agencies which, together with manufacturers, is
deYeIoping digital standards for use In public safety mobile radio systems. See, for example, Comments of County of Orange, Callfomla, and
Motorola Inc.

42. This type of operation was suggested by Fred W. Daniel. Comments of Fred W. Daniel.

43. See Future PrIvate Land Mobile Teleoommunlcations ReQuirements: Anal Report, Planning Staff, PrIvate Radio Bureau, FCC, Washington,
D.C., August 1983.

44. Decentralized trunklng Is, and would continue to be permitted. See~ at para. Z7.

45. See, for example, Comments of Forestry Consefvation Communications Association (FCCA), 8.

46. Joint Comments at n. 16.

47. See 47 C.F.R § 90.267.

48. See, for example, Comments of Hewlett~Company ProcIuets Group (HP).

49. Thus, these would become 6.25 kHz wide channela offset 3.125 kHz from the full power channels.

50. See Comments of HP and Spacelabs.
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APPENDIX A

PROPOSED RULES OISCUSSION

This Appendix discusses the major proposed rule
amendments that we propose to adopt. to improve spectrum
efficiency in the PLMR bands below 512 MHz.1

Appendix 0 sets forth the proposed Part 88 in its entirety,
aJong with editorial changes to subpart F of Part 1. A table
cross-referenclng the current rules and the proposed rules appears
In Appendix E. Because this proceeding replaces Part 90 in its
entirety, the table will facilitate analysis by the public commenting
on the proposed rules.

MAJOR PROPOSALS

Our primary proposal Is to reduce channel spacing in the
spectrum between 72 and 512 MHz. We propose to reduce
channel Ip8Cing to 5 kHz for low power moblIe frequencies In the
72-76 MHz and for all frequencies In the 150-174 MHz bands. we
also propose to reduce channel apaclng In the 421-430 MHz, 4»
470 MHz and 47D-512 MHz bands to 6.25 kHz.2 All new
aalgnments would be required to use this narrowband technology.
See Appendix 0, § 88.413(b)(6).

Transition Period.

At. 421-512 MHz, we propose to require existing users to
reduce tranamlUer frequency deYiatIon to reduce occupied
bandwidth to 10 kHz by January 1, 11196.3 Thus. three dtannets
would be created from every existing channel. A 12.5 kHz channel
would be centered on the original channel'. center frequency and
be licensed to all existing users. The other two channels would be
6.25 kHz wide, spaced just above and below the 12.5 kHz channel,
and would be available for new users. we also propose requiring
all users in the 421-512 MHz band to employ 6.25 kHz equipment
by the dates set in the proposed § ~.433. Thus, existing users
would be required to temporarily adopt pseudo-12.5 kHz
equipment.4 They would then gradually replace their equipment
with true 12.5kHz equipment that could laterbe modified to further
reduce occupied bandwidth. Rnally, existing users would move
their carrier frequency either up or down 3.125 kHz and continue
operation on either or both of the new 6.25 kHz channels.s See
Appendix 0, § 88.413(b)(6). -

Al. 150-174 MHz, we propose to require existing users to
reduce transmitter frequency deviation to reduce occupied
bandwidth to 12 kHz by January 1, 1996. This would reduce
adjacent channel noise and permit us to eliminate adjacent channel
mileage separations (thus, increasing assignable channels by
approximately 20% in most urban markets). We also propose
requiring all licensees in the 150-174 MHz band to employ 5 kHz
equipment by the dates shown at § 88.433. The new 5 kHz
channels" would be centered at the existing channels, plus 5 kHz
above and below the current channel centers. Existing licensees
could remain on one or two of the three channels created from the
channel for which they were originally Iicensed.6 The other
channel would be designated for innovative shared use operations.
See AppenClix 0, § 88.413(b)(6).

8

Rnally, we propose to require existing users in the 72-76 MHz
band to reduce transmitter frequency deviation to reduce occupied
bandwidth to 10 kHz by January 1, 1996. Thus, three dtannels
would be created from every existing channel. A 10 kHz channel
woutd be centered on the original channel'. center frequency and
be Ilcensed to all existing ueers. The other two channel. would be
5 kHz wide, spaced just above and below the 10 kHz channel, and
woutd be IlYalIabIe for new users. we also propose requiring all
users in the 72-76 MHz band to employ 5 kHz channeta by the
dates set In proposed § 88.433. See Appendix 0, § 88.413(b)(6).

The channel split proposal is a critlcaI element of this Notlce.
we request comment on ellCh aspect. including the ultimate
channel size in each band (5 kHz and 6.25 kHz), whether the
channel apIIt ahouId be done In two steps as proposed or one.,
the dates of the proposed steps, the speclfic a1Iotmenta, and the
dlslribullon ..-nong new and existing users. In particular,lIhouId we
adopt a two phase plan leading to 5 kHz dtannelzdon belween
421 and 512 MHz. where the first phase spIlts the current chMneI8
into • 15 kHz c::hanneI, with two 5 kHz channels, spaced just above
and below the 15 kHz dtannel?

The proposed channel splitting in the frequency banda below
800 MHz wII resutt In nanower dtannel spacings that require new
tectii'llclll sIandards. These proposed standards are simpler and
more flexible than those they replace.

we propose occupied bandwidths of 4 kHz and 5 kHz for
frequency bands with channel spacing of 5 kHz and 6.25 kHz,
~. we also propoee appropriate channel bandwidths for
the traneitional stage. aecauee modulations other than frequency
modulation may be utltized, frequency deviation limits are no
longer speclfled. Following Industry standards, transmitter
frequency stability is now specified in parts per minion (ppm) rather
than in percent of the carrier frequency. See Appendix 0,
§§ 88.413(b)(6) and 88.425.

Spectrum Bficiellcy Standards.

we propose new spectrum efficiency standards that would
permit use of non-standard bandwidths provided that such use Is
at least as efficlent as narrowband technology. Thelle proposed
spectrum efficiency standards are Intended to Increase technlcal
flexibility. All Important aspect of these rules is that the proposed
§ 88.433(d) contains the deadlines for existing systems to
completely convert to narrowband equipment. See Appendix 0,
§ 88.433

We propose two new emission masks. The first is for
transmitters operating on frequencies with 5 kHz spacing in the 72
76 MHz band designated solely for low-power mobiie use, and also
for transmitters operating on frequencies in the 150-174 MHz or
216-222 MHz bands. The second mask is for transmitters operating
on frequencies with 6.25 kHz spacing in the 421-512 MHz band.
Both of the proposed masks are based on the mask developed for
the 5 kHz channels in the 220-222 MHz band. The masks are
designed to provide 40 dB of attenuation at the edge of the

~.:
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authorized channel, 50 dB attenuation at the edge of the authorized
bandwidth of the adjacent channel, and 65 dB of attenuation
thereafter. Because the technical f1exibllity afforded licensees could
result in the use of non-standard wide-band channels, mask
attenuations are apeclfled from the edge rather than from the
center of the authorized bandwidth. See Appendix 0, § 88.421.

Spectrum below 470 MHz is currently licensed on a shared
basis. we propose to continue to license tome channels on a
shared basis only and to make other ch8nnefs llV8llable for
exclusive licensing under apeclfled c:lrcumstanoes. we also
propose to set aside a number of channels for innovative shared
use among a limited number of licensees. Each of these proposals
are forth in specific headings below.

we propose to set aside 90 bue station chMneIa In 150-174
MHz and 450-470 MHz for llMfwd .... under our current
uaignment poIic1es.7 SpeclflcaIIy, we pRlpOM to set aside a
number of frequencies In the GenerIiI CIdIgory Pool. In the
450-470 MHz band 45 narrowband channel pIlIrs created from the
first step of the channel split would be set aside. In the 150-174
MHz band, 45 shared use frequenc:lea would be derived from
Business Radio Service frequencies apaced every 30 kHz (rather
than the current standard 15 kHz).8 See Appendix 0, § 88.667.

InncMdi¥e Shared Use Radio 0pendi0l1S.

we propose granting five licenses in each of 7 regional
markets

g
for a new type of shared use radio operations. See

Appendix 0, H 88.997-88.1009. Each of theee IIcenaees would be
assigned two channel pairs for system controf purpo88S on ail'
exclusive basis. See Appendix 0, § 88.1001. Approximately 250
channel pairs in the 150-162 MHz band wouIcl be shared for
voice/data communications. See Appendix 0, § 88.999. By
monitoring the limited number of control channels, each licensee
could easily identify which voice/data channels are currently in use
and which are available for its use.. See Appendix 0, § 88.1009.
We propose a large service area to provide maximum operational
flexibility.

We propose no co-channel separation requirements, and
instead will rely on the shared nature of the service to minimize
interference and, in cases where problems do arise, recommend
licensees to use alternative dispute resolution methods. If the
alternative dispute resolutions fail or one or both parties to the
interference complaint choose not to use such methods, the
licensees may file a complaint with the Commission. We would
use two guiding principles in resoMng such cases: 1) all innovative
shared use licensees must cooperate with each other; and 2) the
last licensee to construct will be responsible to correct the problem.
If appropriate, we w()uld. set .up a formal hearing and charge
appropriate fees. We may also require an Intermediate reSOlution,
including that both licensees cease operations until the complaint
is resolved. See Appendix 0, § 88.1009.

We propose that sharing for this type of operation generally
be limited to five licensees per market. It may be difficult to
efficiently monitor more control channels. We do, however,
propose that additional grants could be made if enough existing
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licensees provide concurrence. See Appendix 0, § 88.1007. The
preferable alternative would be competitive bidding, but we lack
legislative authority. Thus, we propose that the five lioenles per
market be Iotteried. To limit speculative behavior, we propose
limiting eRglbllity to existing licensees (10 base aIatIona In any
radio seMce In the region applied for) of reason8ble size
($1,000,000 In sales or expenditures per year). We 888k comment
on specific measures of experience and on the proposed minimum
size requirements. we leave the issue of whether wlrellne
telephone common carriers should be eligible for InnovatIYe shared
usellcen8es to a future proceeding COYeting wlreIIne eligibility in all
banda, lnc:Iuding the 220-222 MHz, 651-866 MHz and 935-4MO MHz
bands. we leek comment on more flexible eIIglblHty~
that would open access to any bona~ applicant who can
demonstrate financIaJ quallflcatlons and the ability to operate the
system. ~ Appendix 0, § 88.1005. The Iloente term would be
ten years. J!!Appendlx 0, f 88.119(d). The application_would
be based on the number of channels and the minimum number of
base stations.

w. propose oonatruetIon of a specIfio number of Clharf,...... at
the end of the first and second 10 yur IIoeMe terms. The number
of required channeIa at the end of the finn term Is not the full set
of channeIa because the full set of ohanneIa wi! not become
avan.ble until 2004-2012depending on thernar1<et. Uoen•••• have
at IeaIt two lOIutIona to the problem of channel avalhllay. Rrst,
innovatlw Ihared use radio operations eRglblel could he their
assigned channels by financing other licensees In the 150-174 MHz
band to convert to narrowband equipment eooner 1han the
deadlines speclfied at § 88.433. Second, innovative shared use
radio operations licensees could purchase channels from other
licensees. See Appendix 0, §§ 88.1003 and 88.1013.

we propose that starting with the second Iloente term,
innovatlw shared operation licensees be required to Improve
spectrum efficiency by the end of each license term. we believe
that many alternatives will exist to generate th... Improvements.
For example, phased array antenna systems should be available on
a commercial basis even before we could begin licensing this new
type of operation. See Appendix 0, § 88.1015.

We also seek comments on an a1temative proposat to divide
the same channels into five blocks of approximately 50 channels
for exclusive assignment to five Rcensees in each reglon. Although
each licensee would have access to fewer channels with this
approach, each licensee would have more f1exi~and a greater
incentive to u!18 their spectrum efficiently.10 For example,
licensees could implement advanced technologies or provide
different grades of service~ .!.:9., blocking, without having to
coordinate with each other.1

Rnally, we would not accept applications for this type of
operation until at least January 1, 1996. When we are ready to
accept such applications, we will issue a Public Notice providing at
least 30 days notice for a one day filing window.

Exclusive 01annels.

We propose to allow applicants and licensees to convert
currently shared use channels and new channels (except those
continuing to be used on a shared basis only) to exclusive use
channels if loading justifies such conversion. To convert currently
shared use channels to exclusive use, we propose a marketplace
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mechanism, called exclusive use overlay (EUO), that will provide
apptlcants/llcensees the 0rportunity to obtain exclusive use of
channels below 470 MHz.1

Exclusive Use Qverlay (EUO) is a marketplace mechanism
that gives licensees with sufficient loading the opportunity to
protect their radio environment by converting currently shared use
channels to exclusive use channels. .§!! Appendix D, § 88.179.
The licensee would be required to file an EUO request with a
frequency coordinator. The EUO request may take one of two
forms. Arst, If the lloensee has the concurrence of all large
CCH:hannel licensees (as defined by loading)13 within 80 km (50
mI), the licensee would be given an EUO rlC8flse and no new
licensees would be added to the
channel.14 1S .§!! Appendix D, § 88.203. Second, If the
IIoensee does not have concurrence from all the CCH:hannel
licensees needed, but has at least one-half of the necessary
concurrences, we will freeze new licensing on the channel In the
particular geographic area for 120 days to give the applicant the
opportunity to continue Its efforts to convert the channel to
exclusive use. See Appendix D, § 88.195.

BJO 8igib11ty.

we propose that an applicant for a channel without current
licensees must meet the loading requirement within 8 months of Its
authorization. This proposal Is consistent with our current rules and
would reduce opportunities for speculation. A licensee with less
than the loading limit would not have Its authorization cancelled,
but rather would be subject to additional loading on the channel.
Frequency coordinators would be Inltructed to recommend lightly
loaded channels, reserving unused channels for those later
applicants that may be able to justify exclusivity. In particular, we'
seek comment on what rule changes, If any, should be made to
deter channel speculation by SMRs in the~70MHz band once
empty narrowband channels become available on January 1, 1996.

we do not propose specific loading levels if the EUO
applicant receives concurrence from some lloensee with an EUO
preference. This Is because the concurrence requirement should
be suffICient to Insure that the EUO licensee will make use of the
spectrum.

If there Is no existing licensee on that channel in the
appropriate geographic area large enough to qualify for an EUO
preference, then In addition to loading, we would require that the
EUO licensees's system be narrowband (or just as spectrum
efficlent). Thus, if a current channel in the 150-174 MHz in Chicago
area has many users, but none with 50 or more mobiles, then an
applicant for EUO license would have to have at least 50 mobiles
per channel, plus use narrowband (5 kHz) equipment. In the case
of an existing licensee this would require increasing the number of
mobiles and converting the existing system to narrowband
equipment within 6 months of the grant of the EUO license. See
AppendiX D, § 88.79. -

Additional QIanneIs, Spectrum Efficiency Standards and EUO.

The proposed rules include provisions to inhibit speculative
licensing~ Appendix D, § 88. 187(b) and (c)). An existing system
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reoelvlng EUO rights would not have to Implement spectrum
efficient technology In advance of general deadlines unless the
licensee were to obtain additional channels. The proposed rufes
specifically prevent various techniques, Including use of
management contracts, from clrcumventlng this spectrum
efficlency requirement See Appendix D, § 88.207.

lO8lIng QiIIrIa In the 150-174 MHz 8fId 4SO-41O MHz bends.

we propose loading criteria for the bands below 470 MHz
that are different from those above 800 MHz. SpecifIcally, we
propose three categories. The first category (70 mobIIM per
channel) would Inctude only New York and Los Angeles. The
second (SO mobiles per channel) would cover 73 geog.-phlcdy
broad mark.... This second category would probebIy Include the
majority of all applications. The third (20 mobil.. per channel)
would cover the rest of the country. The propoaed crIIerIa ....
generdy tower than those above 800 MHz primarily beoauIe these
to.ding crIaerlawould be established for different purpoeeathan the
IoIdng criteria for ayatems above 800 MHz. For example, these
IoIdng criteria do not guarantee exclusivity. LoadIng would be
uMd for two purpoees under the EUO~. First, Ioadlng
would be a measure of whether a licensee is large enough to
quaJlfyfor an EUO preference. Second,IoadIng would be used as
juatificatlon for keeping more than one of the channels created~
reptaclng their exl8tlng channel with narrowband asslgnment8.1

See Appendix D, § 88.273.

BJ() Yt'kIe-Area Syseems.

The loading criteria discussed In the previous paragraph only
directty cover slngle-slte systems, but many PlMR users require
multiple sItea. Thus, we propose two wld.......a system optIona.
The first Is identical to the current option for the bands above 800
MHz. Under that option, for a licensee meeting certaln ellgIbIIIty
criteria, each mobile would be counted at every site. Under the
second option, which would be available to aJllioensees,loadIng
criteria would be essentially proportional to the total geographic
area protected from further Ilcensin9 when each site is provided the
standard 80 kilometer protection.1 see Appendix 0, § 88.277.

L.oadIng CritIIIria in the 410-612 MHz Banet

We propose simplifying loading In the 47Q-512 MHz band In
two respects. First, loading now varies according to radio service.
We propose fewer categories. Second, loading Is now used to cap
channel usage tn a 20 or 40 mile radius, depending on the urban
market and frequency.18 We propose that loading be used to
cap licensing in the entire urban market. See Appendix D, §
88.293.

Private Land Mobile Radio SeMoes.

Currently there are 21 PLMR services, 19 of which are the
focus of this Notice. These services are five current plus one
proposed Public Safety Radio Services (Local Government Radio
Service, Police Radio Service, Fire Radio Service, Highway
Maintenance Radio Service, Forestry-Gonservation Radio Service,
plus the Emergency Medical Radio Service proposed in PR Docket
No. 91-72). the Special Emergency Radio Service,19 nine
Industrial Radio Services (Power Radio Service, Petroleum Radio
Service, Forest Products Radio Service, Video Production Radio
Service, Relay Press Radio Service, Special Industrial Radio Service,
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Business RadIo Service, Manufacturers Radio Service, Telephone
MaIntenance Radio Service), and four Land Transportation Radio
Services (Motor Carrier Radio Service,20 Railroad Radio Service,
Taxicab Radio Service, Automobile Emergency Radio Service), in
addition to the Racliolocation Radio Service and the Specialized
Mobile Radio Service.

As Indicated In the text of this NotIce of Proposed Flule
Making, we propose to either consolidate these radio services Into
three broad categories (Public Safety, Non-eommerclal, and
Specialized Mobile Radio Service) plus a General Category Pool
encompassing all three broad categories, or retain the current radio
service categories and assign to tho8e Mrvlces their existing
frequency assignments but assign all new channels to the
proposed three broad categories and the General Category Pool.
we do not favor either of these &ltematlYes. we believe, howeYef',
that some consolidation Is neoessary to achieve the maximum
benefits from the PLMR sPectrum anc:I from the other changes
proposed In this NotIce of Proposed Rule MakIng. While the
proposed Part 88 and the undet1ylng baaIs for the broad range of
proposals contained herein Is predicatld on one set of
assumptions keyed to consolidating the aervices Into three
categories and a general frequency pool, we inYIte comment on all
&ltemafives that will assist uS in~writlng regulations that maximize
the benefits of the PLMR spectrum below 512 MHz.

PublIc Safety Radio SeMce.

We propose to create the Public Safety Radio Service, which
would merge six current and proposed PLMR aervices. this would
be the only service with significant eligibility requirements.
frequencies below 470 MHz designated for this Mrvice may be
coordinated only by the current certified public safety coordinators.
Public safety eligibles would also be eligible In the other proposed
services. See Appendix 0, §§ 88.13 and 88.613. . .

we propose to merge the services In subparts C, 0 and E of
Part 90 (generally covering Industrial/Land Transportation) into the
Non-eommercial Radio Service. Biglbllity in the Non-eommerclal
Radio Service would be for entities seeking to operate a system for
the licensee's Internal use. There would be.!l!! multiple licensing
option for this radio servlce,21 although limited selling of excess
capacity would be permitted. The proposed rules on management
contracts and excess capacity are Intended to prevent systems
being used to circumvent limits on SMRs use of Non-Commerclal
Radio Service frequencies. Channels for this radio service would
Include most of those In subparts C, 0 and E.22 Frequencies
below 470 MHz designated for this service may be coordinated by
any certified coordinator. Pbove 800 MHz, this service would
replace the Industrial/land Transportation Pool. We expect that
such a change would be non-substantive. See Appendix 0,
§§ 88.15 and 88.617.

Specialized Mobile Radio (SMA) SefVice.

We'propose that all private carriers be called SMRs. The only
channels specifically designated for SMRs would be those currently
designated for their use above 800 MHz (and In the 220-222 MHz
band for nationwide licenses). See Appendix 0, §§ 88.17 and
88.621.
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we propose to create the General Category Pool. This pool
would be available both to licensees operating their own radio
systems and to private carriers. The channels for this pool would
come from the Business Radio Service, except those designated
only tor airport or central alarm station use. All currenUy certified
frequency coordinators would be able to provide ooordlnatlon
aervices for the new General Category Pool (for frequencies below
470 MHz). The main changes above 800 MHz would be to
e1i"*,ate additional qUasl~mercial operations such as
community repeaters, Instead requlring such systems to be
IIcenMd as SMRs. existing community repeat.... could continue
operation and add additional users (unless In conflict with an EUO
11cenae). See Appendix 0, §§ 88.21 and 88.625.

........ ShMng of FAlquencle8In the 150-174, 421-«JO and
~Mtz 8IInds.

We propose that SMRa be given limltecI entry Into Non
C'AnvnerdaI RadIo SeMce channels. S1gnlflcanUy, we would limit
SMAI to reassignments of channels licensed and opended by long
standing bona fide Non-eommerclal or Public Safety lIcenMes.
Thus, these provisions would permit some expansion by SMRa
where General Category frequencies are exhausted, yet preMMt
the option for Individual users to own and operate a aylUm for
Intemal communications requirements. See Appendix 0, f 88.309.

In the 150-174 MHz and 450470 MHz bands, we are
ptopoaing a maximum authorized transmitting effective radiated
power (ERP) of 300 watts for stations with an antenna height above
aYeIIIQ8 ten'aIn of up to 60 meters (197 ft), with power reductions
for Increasing antenna heights. We have assumed
desired/undesired signal strengths of 37f27 dBu, and the
power,!height limitations should enable frequency reuse at
approximately 80 km (50 ml). The power limitations at high
elevation antenna sites will also decrease the potential for co
channel Interlerence at extended distances. See Appendix 0,
f 88.429(d).

we propose that all systems in the 1~174 and 450470 MHz
band meet the more stringent power/antenna height and
bandwidth Ilm~sby January 1, 1996. In addition, prior to that
date, any trunked channel, new channel or new site, plus any
system with an EUO license more than six months old, must meet
the new standards. See Appendix 0, § 88.1563.

MISCEU.ANEOUS PROPOSALS

The following sections include a wide variety of miscellaneous
proposals In addition to the major topics discussed above.

We propose that the ten 450470 MHz offset channel pairs
currently available only in the ~al Industrial Radio Service
remain available on a primary basis.23 To minimize interference,
however, we would require that base stations on these channels be
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removed at least 15 km. (9 miles) from base stations on adjacent
channels. See Appendix 0, § 88.679.

we propose that the five channel fMlirs In the 220-222 MHz
that PR Docket No. 91-72 proposes to deaignated tot' a proposed
Emergency Medical Radio Service be restricted to eligibles for that
proposed service. ThIs would provide some quick relief to the
problems identified In that Docket. See Appendix 0, § 88.673.

extellded Impieme..IIdiorL

We propose the extended Implementationoption tot' primarily
public safety system. above 800 MHz be avaIWJIe In all bands and
to any type of licensee provided they can show cause. See
Appendix 0, § 88.135.

Rnder'a A.....IIC1t.

we propose extending the fInder'8 pteference provision. to
include any exclusive channel assignment. J!! Appendix 0,
§88.229.

Axed Opendiolls In the 72-76 MHz B8nd.

We propose replacing our current rules tot' fixed use of the
72-76 MHz band (§ 9O.257(a» with the rules at 122.599 for similar
operations by common carriers. Those rules are simpler, less
burdensome, more flexible, and work tot' stations operating at
higher power levels than permitted PLMR users tot' the same
channels. See Appendix 0, § 88.1189.

Fixed 0pel8liol1S In the 150-174 and 4aO-47O MHz B8nds.

We propose that existing fixed use operations be permitted
to continue on a secondary basis. we also propose, however, to
limit new secondary fixed assignments and slgnlflC8llt
modifications of existing fixed use systems (other than lIignaling,
ancillary data and alarm operations), to channels with exclusive
licensees, and require any applicant tot' fixed use to receive
concurrence from all relevant exclusive licensees. These
restrictions are also sufficient for us to propose extending this
option to the 150-174 MHz band. FIXed operations would have to
conform with the new technical standards at the required dates.
See Appendix 0, §§ 88.1179 and 88.1203.

Itinerant and TempoI8Iy 0pendi0l1S.

We propose to increase the number of itinerant frequencies
beyond those created by a proportional increase from the channel
split. See Appendix 0, § 88.953. we seek comment on the
appropriate number of itinerant frequencies. In addition because
applications for operations at temporary locations cannot be
granted in areas where a licensee has an exclusive assignment and
the existence of temporary assignments at unspecified locations
makes it difficult to coordinate new exclusive assignments, we seek
comment· on whether provisions for operation at temporary
locations should be eliminated. See Appendix 0, § 88.147.
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UmiIII on Sh8nld Q1anneIs in the 25.Q) MHz. 150-174 MHz lind
45()..470 MHz BlInds.

we proposed no substantive changes in the number of
shared channels an Individual licensee may hold. See AppendIx 0,
§ 88.243. we seek comment, however, on whether this limit (two
channels from the propose Subpart 0 for public safety systems and
one channel for non-publlc safety systems) should be relaxed. In
particular, should this limit be relaxed when a licensee converts to
narrowband equipment in the 150-174 MHz or 450-470 MHz bands?
More generally, is any limit necessary?

low Power~1I.

we propose designating 96 additional ch8nneIa In the
460-470 MHz band and 24 channels In the 155-156 MHz band for
low power (2 watt) use, In addition to the narrowband channels
resulting from splitting the existing low power channels, and low
power 450-470 MHz offset channels.

We further propose that the 45()..470 MHz offIet channels be
reduced to 12.5 kHz by January 1, 1996, and 10 6.25 kHz by the
dates specIfiecI at t 88.433. The PfOPOIed 484/_ MHz low power
channels are 6.25 kHz channels that would .....It from the tnt Itep
of the channel spOt of the channels between 484.300 and 484.975
MHz.24 Twelve of those 25 kHz channefs are currently used tot'
local control use only.25 These channels oould meet the need tot'
additional low power channels as discussed by several
commenters.

The channels in the 155 MHz range would serve as a guard
band between the transmit and receive frequencies for innovative
shared use operations, In addition to meeting the spectrum needs
of low power users. See Appendix 0, §§ 88.905-88.911.

low Power Telemetry Opendions.

we propose permitting very low power (20 mW or less)
telemetry operations on any channel offset by 3.125 kHz from a
channel in the 45().470 MHz band listed in subpart O. This would
create over 1700 new channels available on a secondary basi•.
Thus, we propose broad eligibility requirements. In addition, the
very low power of such operations eliminates any need for speclflc
licensing information. Thus, such operations would not require a
separate authorization. See Appendix 0, § 88.1299(b).

Old Subpart 0 ~ Transmitter Control.

we propose deleting almost all our rules on transmitter
control. These rules are generally outdated and overly regulatory.
It is superfluous to state "radio transmitters at remote locations may
be operated and controlled through use of wire line or radio links;
or through dial-up circuits, ... Such control links or circuits may be
either those of the licensee or they may be provided by common
carriers.....26 The most important section of Subpart 0 ooncems
interconnection. We do propose eliminating the restrlctlon on
geographic areas where interconnect may occur.27 The prime
justification for the existing rule is that it reduces use of shared
channels in areas likely to suffer from spectrum congestion. Given
our exclusive use overlay proposal and channel split proposals, we
believe such restrictions would become unnecessary, because of
the reduced number of shared channels and the vastly increased
amount of capacity that would be available. On the other hand, we
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would still require PLMR licensees to comply with restrictions on
Interconnection contained In Section 332 of the Communications
Act of 1934, as amended. See Appendix 0, § 88.321 (c).

Operations at 2000300O 8nd 5167.5 kHz.

We propose no rules corresponding to Sections 90.47,
9O.53{b){1) and 90.253 concerning operations at 2000-300O kHz and
5167.5 kHz. A review of our licensing records Indicated no
applications under these rule sections. The rare applicant for these
frequencies could file for a rule waiver.

We propOse to add to OUf frequency stability limitations the
requirement that all transmittetS type accepted under Part 88 limit
"chirps", e.g. transient transmisllona at a rapidly changing
frequency that may extend a few megahertz from the carrier
frequency, to leas than 20 mllll8econds duration. In the past
decade, synthesized transmitters have becomecommon. This type
of transmitter, If not properly cletllgned, eM cause brtef chirps that
could cause Interference to other &d8f8.~ to teIevlslon
recelvers operating In adjacent bands and· to other licensees
operating digital systems. See § 88.425{C).

P8rtiaI Assigllments.

we propose expanding She expIlclt option to make partial
assignments to most frequencies 'urider1hls part. In addition, the
definition of partlal assignment would allow a licensee to employ
narrowband equipment and assign the rest of the original
channel-wldth to another applicant. See Appendix 0, § 88.127.

Power Umftdoll. For PlIglng 0penIIiaI-.

we propose no changes to the power limitations for paging
operations. We seek comment, however, on whether to raise
permissible power levels on some paging frequency(s), and, if so,
to what power and when? See Appendix 0, § 88.1067.

We propose to eliminate several rules that impose
unnecessary regulatory burdens. For example, licensees are
currently required to furnish us with detailed technlcaIlnformation
describing the radio system so that we can process license
applications or review compliance with our operational rules.28

The Information from these reporting requirements is not, in fact,
used by our staff.

Shared Use of RacfIO Stations and Multiple Ucenaing.

we propose reducing the options for shared use to private
carriers (SMRs) on~. We also propose eliminating all forms of
multiple licensing. In the past, shared use was needed by
industry because certain radio facilities became too expensive for
a single small licensee. This need was significantly reduced by the
rise of SMRs and other private carriers. Shared facilities and
multiple licensed systems (such as community repeaters) are, from
the point of view of most actual users, indistinguishable from
private carriers. On the other hand, shared use and multiple
licensing increase paperwork and cause the licensing database to
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contain unnecessary and often misleading information. See
AppendiX 0, § 88.321.

We propose to Include direct sequence spread spectrum
systems for use In public safety covert operations. Because of the
availability of direct sequence spread spectrum equipment, we
believe that It would be In the public Interest to rIOt Umlt the use of
spread spectrum systems by public safety eligibles solely to
frequency hopplng equipment. we teek comment on this proposal
with respect to potential Interference to normal operations by direct
sequence spread spectrum systems. See § 88.491.

Tnded ()pendioI-.

we propose permitting centrdzed trunklng below 800 MHz.
Our proposed rules require elthefexcluslYltyor written concwrence.
One patticuIar dlfflcuIty In defining 8UfflcIent exdu8Mty concems
the p10p0sed reduction of powet. Thu8, the proposed • a445(b)
oontIIIn8 proYl8Ions 8bout the ... of excluslYlty required to trunk
given both current Md proposed powet Rmftations. we also
propose that trunked operatIona be cle8lgnated by a station clu8
ending with a Y. Ucen.......king to trunk several chan". they
are culTently lioen8ed for would be required to modify their 8tldion
clasa, Md thus undefgo frequency coordination. Frequency
coordination is Impcx1ant In these cases because the appIcent
desiring to trunk several channels must identify CCMlhannei
licensees and, In certain cases, note their ERP and antenna hetght.
All proposed trunked operations would be required to meet the
power requirements set in proposed § 88.429. See Appendix 0,
§§ 88.445 and 88.1563.

we propose permitting paging systems to continue operating
on wid.band (25 kHz) channels. Our proposed channelization
scheme has been designed to properly separate two-way moblle
operations and paging operations. For example, only two
narrowband (5 kHz) channels, 158.440 and 158.445 MHz, would be
created from the channel currently centered at 158.445 MHz.
Those new narrowband channels are sufficiently removed from the
paging channel centered at 158.460 MHz, so that wldeband paging
operations should not Interfere with adjacent 5 kHz two-way
narrowband mobile operations. New paging systems would be
required to meet the ou1~f-band emissions requirements for
narrowband twQ-Way land moblle equipment. we also propose
eliminating secondary two-way mobile use of paging frequencies.
We do that to limit potential Interference. Anally we seek comment
on whether to designate specific narrowband paging channels.
See Appendix 0, § 88.1061.
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1. Minor rule changes (rules that we propose to delete because they are redundant or unnecessary, or that are changed in format or style,
reworded or renamed, or only reflect non....bstantive changes) are not discussed in this Appendix. The reader should closely examlne
Appendix 0 and Appendix E to ascertaln these minor changes.

2. we propose different charlnef spacing in different bands to minimize tranaitlon costs to existing users. The 6.25 kHz channefization is
as or more efficient than the 5 kHz because the 6.25 kHz channelization permits the cteation of over 1700 additional offset channels for low
power use In the 450-470 MHz band.

3. Adjacent channel Interference protection would not be provided. To avoid such probIems,licensees should reduce the bandwidth of their
receJvers.

4. For the purpose of this proceeding, we will consider minor changes made to a transmitter's modulation stage to achieve reduced
bandwidth as a Oass Ipermisslve change under the provisions of § 2.1001 (b)(1).

5. A licensee can only keep the lower 6.25 kHz channel palr If they convert to narrowband technology at least two years before the deadRne
apeclfled In the proposed § 88.433. See Appendix 0, § 88.281.

6. A licensee can only keep the upper 5 kHz channel If they convert to narrowband technology at least two years before the deadline set
In proposed § 88.433. See Appendix 0, § 88.281.

7. In addition, the entire 25-50 MHz band, and an Incfeased number of low power channels will also be assigned on the current shared basis.
Finally, we are also Increasing the number of itinerant frequencies, which are -'so av8Ilable for shared use.

8. On January 1, 1996, existing 150-174 MHz BusIness Radio Service Ilcensees operating on 30 kHz channels must reduce occupied
bandwidth to 12 kHz fi.!, to a 15 kHz channel). thus creating three new narrowband channefsin addition to the ·15 kHz channel for existing
users. Eventually the remaining 15 kHz channel would be converted to three 5 kHz channels.

9. The markets would be those used for the Regional Bell operating con1panles.

10. See Notice. paras. 52·53.

11. Mandatory technology upgrades might not be reqUired under this approach.

1~. There is already a mechanism ~oading limits) for exclusive ellannel assignments in the 470-512 MHz band. See 47 C.F.R. § 90.313.

13. We also propose that as an alternative to being large, a licensee may make a showing that failure of the licensed system would cteate
an imminent danger to the public safety. For example, failure of certain railroad radio systems could directly lead to accidents.

14. Existing licensees could continue adding mobile units.

15. We propose that exclusivity over a ellannel mean the entire assignment Thus, un1iI ~uary 1, 1996, the day bandwidth by existing users
must be reduced, an EUO licensee authorized for a ellannelln the 450-470 MHz band using the current bandwidth would be protected from
new 6.25 kHz narrowband assignments on channels listed in Subpart 0 removed from the current center frequency by 3.125 or 9.375 kHz.
After January 1, 1996, the EUO licensee would be protected from new assignments only on frequencies removed from the center frequency
by 3.125 kHz.

16. Keeping more than one channel under these proposals should not be equated with "having" those ellannels, as this concept would apply
for tlUnked systems above 800 MHz, because exclusivity is a separate issue.

17. For example, we propose providing a single site system with an EUO license protection from additional licensing within an 80 kilometer
radius, th.us providing protection in an approximately 20,000 square kilometer area. Consider a ten·site wide-area system, with each site
receiving 80 kilometer protection, with suffICient overlap in the protection areas of the individual sites so that the total area protected is 100,000
square kilometers. The loading criteria for that ten·site wide-area system would be five times that of a single site system.

18. See 47 C.F.R. § 9O.313(c).
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19. The Special Emergency Radio Setvloe has ten dive.... eliglblHty categOlMs: Medical, Reseue organizations, Physically handicapped,
.Veterinarians, Disaster relief organizations, School buses, Beach Patrols, EstabIlshment in isolated areas, Communications standby facilities,
~ergency repair of public communications facilities.

20. The Motor Carrier Radio Service also breaks down into Interurban Passenger, Interurban Property, Urban Passenger and Urban Property.

21. Existing community repeaters could operate indefinitely, including adding additional users.

22. Certain channels currently allocated to the Business Radio SeMoe would be allocated to the General Category Pool. All entitles eligible
for the Business Radio Service would be eligible for the NonoCommercIaJ Radio Service,

23. Most of the 450-470 MHz offset channels currently listed in § 9O.267(b) are low power and available only on a secondary basis.

24. We also propose creating 4 additional low power itinerant channel pairs from that same frequency range.

25. See 47 C.F.R § 9O.75(C)(29).

26. 47 C.F.R § 90.461 (b).

27. See 47 C.F.R § 9O.477(d)(3). The restrlcllon only covena certain non-publlc safety radio secvloes.

26. See, for example, 47 C.F.R § 9O.129(c), (d) and ~).

29. existing shared and multiple licensed systems could continue operation indefinitely, including adding users to community repeaters.

'.
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